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This book brings together diverse legal opinions related to the defini-
tion of piracy, the interaction between domestic and international law and 
the allocation of responsibility between the European Union and Mem-
ber States with particular regard to cases of piracy. The main aim of the 
volume is to analyse State’s practice with respect to prevention and per-
secution of piracy, while demonstrating that the existing international 
legal framework does not contemplate adequate instruments to ensure 
security at sea and, in particular, to prevent and pursue maritime piracy 
and other risks to navigation. As a consequence, the increased threat to 
navigation by pirates had led to extensive use of guards and a marked ex-
pansion in the number of firms offering armed maritime security services 
for ships transiting seas at high risk.

This volume is addressed to legal advisers, academics, experts, deci-
sion-makers and other stakeholders to offer a wide-ranging analysis of 
the existing legal instruments – including international and national law 
and recent State practice – aimed at preventing and prosecuting piracy 
and other risks to navigation. 
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forEword

The Marsafenet Editorial Project on ‘Insecurity at sea: Piracy and other risks 
to navigation’ is based on the outcomes of the related Workshop (held in Naples, 
on 12 October 2012) and on further research activities, including those carried 
out within the framework of the Marsafenet Working Group n.3 on International 
Maritime Security and Border Surveillance.

The final scientific output of the Workshop Editorial Project is an analysis of 
the international legal framework and existing instruments, including European 
and national law and practice. Particular attention is paid to the most recent is-
sues and solutions thanks to the involvement of public decision-makers, shipping 
industries, seafarer federations and insurance companies.

Considered one of the oldest crimes, maritime piracy began soon after people 
began to use the sea to carry trade goods from one place to another. The belief 
that piracy had entered a period of terminal decline in the twentieth century has 
proved to be wrong. At the present time, in fact, there seems to be a broad con-
sensus that modern pirates threaten maritime safety and security in particular 
by endangering the welfare of seafarers and the security of navigation and com-
merce. As a consequence, in response to several Chapter-VII based Resolutions 
adopted by the United Nations Security Council, much of the international effort 
to counter piracy has focused on prevention and prosecution at sea. Nevertheless, 
it appears that the international community and affected States lack a coherent 
and effective approach to combat piracy.

The first part of the book focuses on the definition of piracy and on the different 
enforcement regimes currently adopted to counter piracy. Apparently, international 
efforts are mainly aimed at improving maritime security through military presence 
patrolling dangerous waters and coasts. But as the high costs and the huge geo-
graphical extension of the critical maritime areas prevent navies from defending 
every civilian vessel, the phenomenon is far from being eradicated. On the con-
trary, the critical situation off the Gulf of Guinea proves that further remedies are 
required to combat the real symptoms of the phenomenon of piracy.

In this context, while the International Maritime Organisation recommends 
the adoption of the self-protection remedies collected in its Best Management 
Practices, several States are increasingly adopting national regimes to authorise 
ship-owners and other operators to rely on military and private armed personnel 
on board civilian ships transiting pirate-prone hotspots. On these grounds, the 
second part of the book analyses the counter-piracy state practice from the per-
spective of national legal frameworks as well as domestic case-law. Although 
all States are expressly required by Article 100 UNCLOS and by the General 
Assembly to cooperate to the fullest possible extent in the repression of inter-
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national piracy, and even though according to International law, in principle, 
States enjoy ample powers in this sphere, there are still several arguments, such 
as the lack of specific national laws, the absence of a strong political will and the 
weakness of military capabilities that prevent them from prosecuting suspected 
pirates. Moreover, additional questions and difficulties, including the gathering 
of sufficient evidence and proof for prosecution, the protection of the human 
rights of the suspected pirates from one country to another, and the right to a fair 
trial, provide logistical challenges that currently remain unresolved.

The third part of the book concludes with an analysis of the other related 
risks to navigation. Indeed, recent international practice indicates that it is no 
simple matter to draw a boundary between the phenomenon of piracy and other 
criminal activities, since modern pirates are often connected with transnational 
criminal organizations and engaged in other criminal activities. The enforcement 
of counter piracy remedies may lead to further dangerous threats to the safety and 
security of lives and property at sea. 

Finally, we hope that legal advisers, scholars, experts, decision-makers and 
other stakeholders will find this book helpful and increase their knowledge of 
applicable laws and the existing international and national instruments  that can 
be used to prevent and pursue maritime piracy and other risks to navigation.

Gemma Andreone, Giorgia Bevilacqua 
Giuseppe Cataldi and Claudia Cinelli

Rome-Naples-Seville
25 July 2013
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